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access to submitter’s business informa-
tion if the Secretary of the Board rea-
sonably believes that disclosure of the 
information may cause substantial 
competitive harm to the submitter. 

(iii) The notice given to the sub-
mitter by mail, return receipt re-
quested, shall be given as soon as prac-
ticable after receipt of the request for 
access, and shall describe the request 
and provide the submitter seven work-
ing days from the date of notice, to 
submit written objections to disclosure 
of the information. Such statement 
shall specify all grounds for with-
holding any of the information and 
shall demonstrate why the information 
which is considered to be commercial 
or financial information, and that the 
information is a trade secret, is privi-
leged or confidential, or that its disclo-
sure is likely to cause substantial com-
petitive harm to the submitter. If the 
submitter fails to respond to the notice 
within the time specified, the sub-
mitter will be considered to have no 
objection to the release of the informa-
tion. Information a submitter provides 
under this paragraph may itself be sub-
ject to disclosure under the FOIA. 

(3) Exceptions to notice to submitter. 
Notice to the submitter need not be 
given if: 

(i) The Secretary of the Board deter-
mines that the request for access 
should be denied; 

(ii) The requested information law-
fully has been made available to the 
public; 

(iii) Disclosure of the information is 
required by law (other than 5 U.S.C. 
552); or 

(iv) The submitter’s claim of con-
fidentiality under 5 U.S.C. 552(b)(4) ap-
pears obviously frivolous or has al-
ready been denied by the Secretary of 
the Board, except that in this last in-
stance the Secretary of the Board shall 
give the submitter written notice of 
the determination to disclose the infor-
mation at least seven working days 
prior to disclosure. 

(4) Notice to requester. At the same 
time the Secretary of the Board noti-
fies the submitter, the Secretary of the 
Board also shall notify the requester 
that the request is subject to the provi-
sions of this section. 

(5) Determination by Secretary of the 
Board. The Secretary of the Board’s de-
termination whether or not to disclose 
any information for which confidential 
treatment has been requested pursuant 
to this section shall be communicated 
to the submitter and the requester im-
mediately. If the Secretary of the 
Board determines to disclose the busi-
ness information over the objection of 
a submitter, the Secretary of the Board 
shall give the submitter written notice 
via mail, return receipt requested, or 
similar means, which shall include: 

(i) A statement of reason(s) why the 
submitter’s objections to disclosure 
were not sustained; 

(ii) A description of the business in-
formation to be disclosed; and 

(iii) A statement that the component 
intends to disclose the information 
seven working days from the date the 
submitter receives the notice. 

(6) Notice of lawsuit. The Secretary of 
the Board shall promptly notify any 
submitter of information covered by 
this section of the filing of any suit 
against the Board to compel disclosure 
of such information, and shall prompt-
ly notify a requester of any suit filed 
against the Board to enjoin the disclo-
sure of requested documents. 

[68 FR 74416, Dec. 23, 2003] 

PART 2201—LOCAL TELEVISION 
LOAN GUARANTEE PROGRAM— 
PROGRAM REGULATIONS 

Subpart A—General 

Sec. 
2201.1 Definitions. 
2201.2–2201.8 [Reserved] 
2201.9 Limitation on the applicability of the 

definition of Local Television Broadcast 
signals. 

Subpart B—Loan Guarantees 

2201.10 Loan amount and Guarantee per-
centage. 

2201.11 Application requirements. 
2201.12 Applicant. 
2201.13 Lender. 
2201.14 Eligible Loan purposes. 
2201.15 Ineligible Loan purposes. 
2201.16 Environmental requirements. 
2201.17 Submission of applications. 
2201.18 Application selection. 
2201.19 Loan terms. 
2201.20 Collateral. 

VerDate Aug<04>2004 22:46 Jan 23, 2005 Jkt 205026 PO 00000 Frm 00036 Fmt 8010 Sfmt 8010 Y:\SGML\205026T.XXX 205026T



37 

Local Television Loan Guarantee Board § 2201.1 

2201.21 Fees. 
2201.22 Issuance of Guarantees. 
2201.23 Funding for the Program. 
2201.24 Insurance. 
2201.25 Performance Agreement. 
2201.26 Lender standard of care. 
2201.27 Assignment or transfer of Loans. 
2201.28 Participation in guaranteed Loans. 
2201.29 Supplemental guarantees. 
2201.30 Adjustments. 
2201.31 Indemnification. 
2201.32 Termination of obligations. 
2201.33 Defaults. 
2201.34 OMB Control Number. 

AUTHORITY: 47 U.S.C. 1101 et seq.; Pub. L. 
106–553; Pub. L. 107–171. 

SOURCE: 68 FR 74422, Dec. 23, 2003, unless 
otherwise noted. 

Subpart A—General 
§ 2201.1 Definitions. 

Act means Title X of Public Law 106– 
553, entitled the Launching Our Com-
munities’ Access to Local Television 
(LOCAL TV) Act of 2000, as amended. 

Administrator means the Adminis-
trator of the Rural Utilities Service, 
U.S. Department of Agriculture, acting 
pursuant to the Act and on behalf of 
the Board. 

Affiliate means any person or entity 
that controls, or is controlled by, or is 
under common control with, another 
person or entity; and may include any 
individual who is a director or senior 
management officer of an Affiliate, a 
shareholder controlling more than 25 
percent of the voting securities of an 
Affiliate, or more than 25 percent of 
the ownership interest in an Affiliate 
not organized in stock form. 

Agent means that Lender authorized 
to take such actions, exercise such 
powers, and perform such duties on be-
half and in representation of all Lend-
ers party to a Guarantee of a single 
Loan, as is required by, or necessarily 
incidental to, the terms and conditions 
of the Guarantee. 

Applicant means any party that is 
seeking financing under the Act in 
order to provide access to Local Tele-
vision Broadcast Signals for house-
holds in Nonserved Areas and Under-
served Areas. 

Asset means anything owned by the 
Applicant that has commercial or ex-
change value including, but not limited 
to, cash flows and rights thereto. 

Banking Institution means a bank or 
bank holding company. 

Board means the LOCAL Television 
Loan Guarantee Board authorized by 
the Act to approve Guarantees to fa-
cilitate access, on a technologically 
neutral basis, to Local Television 
Broadcast Signals for households lo-
cated in Nonserved Areas and Under-
served Areas. 

Borrower means the entity liable for 
the payment of principal and interest 
on any Loan guaranteed under the Act, 
where such entity shall be a corpora-
tion, partnership, joint venture trustee 
or government entity, agency or in-
strumentality. An individual cannot be 
a Borrower. 

Collateral means all Assets economi-
cally pledged by the Applicant, any Af-
filiate of the Applicant, or both that is 
required under the provisions of the 
Act or the Loan Documents to secure 
the repayment of the indebtedness of 
the Borrower under the Loan Docu-
ments. 

Default means a failure by a Bor-
rower, other than a Payment Default, 
on its obligations under the Loan Doc-
uments which has not been cured by 
the Borrower or duly waived by the 
Lender within any applicable cure pe-
riod. 

Designated Market Area (DMA) means 
an area designated as such by Nielsen 
Media Research and published in the 
most recent Nielsen Station Index Di-
rectory and Nielsen Station Index 
United States Television Household Es-
timates. 

Generally Accepted Accounting Prin-
ciples (GAAP) means a common set of 
accounting standards and procedures 
that are either promulgated by an au-
thoritative accounting rulemaking 
body or accepted as appropriate due to 
wide-spread application in the United 
States. 

Guarantee means the written agree-
ment, including all terms and condi-
tions and all exhibits thereto, guaran-
teeing repayment of a specified per-
centage of the principal of a Loan pur-
suant to the Act. 

Guaranteed Portion means the portion 
of the principal of a loan that is sub-
ject to the Guarantee. 
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High-Speed Internet means a data con-
nection to the Internet providing an in-
formation rate exceeding 200 kilobits 
per second (kbps) in the consumer’s 
connection to the network in at least 
one direction, either from the provider 
to the consumer (downstream) or from 
the consumer to the provider (up-
stream). 

Lender means an entity that has 
committed to make a Loan to an Ap-
plicant, where such entity shall be: 

(1) An entity currently engaged in 
commercial lending in the normal 
course of its business; or 

(2) A nonprofit corporation, including 
the National Rural Utilities Coopera-
tive Finance Corporation, engaged pri-
marily in commercial lending, but does 
not include any governmental entity or 
any Affiliate thereof, the Federal Agri-
cultural Mortgage Corporation, any in-
stitution supervised by the Office of 
Federal Housing Enterprise Oversight, 
the Federal Housing Finance Board, or 
any Affiliate of such entities. 

Loan means a Loan guaranteed pur-
suant to the Act and includes the funds 
made available to the Borrower by the 
Lender. 

Loan Agreement means the contract 
between the Lender and the Borrower, 
approved by the Board, setting forth 
the terms applicable to the Loan. 

Loan Documents means the Loan 
Agreement, Guarantee and all other in-
struments, and all documentation be-
tween or among the Lender, the Bor-
rower, and the Board or Administrator, 
evidencing the making, disbursing, se-
curing, collecting, or otherwise admin-
istering of the Loan. 

Local Television Broadcast means the 
signals of all Television Broadcast Sta-
tions located in a DMA. However, when 
more than one commercial Television 
Broadcast Station within the same 
DMA is affiliated with a particular Tel-
evision Network, the signal of any one 
of these commercial Television Broad-
cast Stations will qualify as the Local 
Television Broadcast Signal of the net-
work at that location, unless such sta-
tions are licensed to communities in 
different States, in which case both 
stations must be counted. Even if they 
are not affiliated with the same Tele-
vision Network, when two or more 
commercial Television Broadcast Sta-

tions simultaneously broadcast the 
identical programming for more than 
50 percent of the broadcast week, the 
signal of any one of these Television 
Broadcast Stations will qualify as the 
Local Television Broadcast Signal. 
When two or more noncommercial tele-
vision stations simultaneously broad-
cast the same programming for more 
than 50 percent of prime time as de-
fined in 47 CFR 76.5(n), and more than 
50 percent outside of prime time over a 
3-month period, the signal of any one 
of these Television Broadcast Stations 
will qualify as the Local Television 
Broadcast Signal. In areas not included 
in a DMA, but under the jurisdiction of 
the Federal Communications Commis-
sion (FCC), an appropriate set of Local 
Television Broadcast Signals will be 
determined on a case-by-case basis, 
subject to the approval of the Board. 

Low Power Television Station means a 
station authorized by the FCC under 
subpart G of part 74 of title 47, Code of 
Federal Regulations, that may re-
transmit the programs and signals of a 
Television Broadcast Station and that 
may originate programming in any 
amount greater than 30 seconds per 
hour and/or operates a subscription 
service. 

Net equity means the value of the 
total Assets of an entity, less the total 
liabilities of that entity, as recorded 
under Generally Accepted Accounting 
Principles for the fiscal quarter ended 
immediately prior to the date on which 
the subject Loan is approved. 

Net Worth Ratio means the book value 
of equity over total Assets. 

Nonserved Area means any area that 
is outside the grade B contour (as de-
termined using standards employed by 
the Federal Communications Commis-
sion (FCC)) of the Local Television 
Broadcast Signals serving a particular 
Designated Market Area and does not 
have access to such signals by any 
commercial, for profit, multichannel 
video provider. 

Offer of Guarantee means the Board’s 
decision to approve an application for, 
and extend a Guarantee under, the 
LOCAL TV Act. 

Payment Default means any failure of 
a Borrower to pay any amount of prin-
cipal or interest on the Loan when and 
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as due under the Loan Agreement (in-
cluding, without limitation, following 
any acceleration thereunder) which has 
not been cured within any applicable 
cure period. 

Payment Demand means a request, by 
the Lender or Agent, following a Pay-
ment Default, in writing to the Board, 
for payment under the Guarantee in re-
spect of the defaulted principal. 

Performance Agreement means the 
written agreement between the Admin-
istrator and the Borrower (and Lender, 
if applicable), pursuant to which the 
Borrower provides stipulated perform-
ance schedules with respect to Local 
Television Broadcast Signals provided 
through the Project. 

Program means the LOCAL Television 
Loan Guarantee Program (LOCAL TV 
Program) established under the Act. 

Project means a proposal for the ac-
quisition, improvement, enhancement, 
construction, deployment, launch, or 
rehabilitation of the means to deliver 
Local Television Broadcast Signals to 
a Nonserved Area or Underserved Area. 

Regulatory Capital Ratio means tier 1 
and total capital ratios as shown on a 
Banking Institution’s balance sheet. 

Security means all Collateral required 
by the provisions of the Act or the 
Loan Documents to secure repayment 
of any indebtedness of the Borrower 
under the Loan Documents. 

Separate Tier of Local Television 
Broadcast Signals means a category or 
package of services provided by the ap-
plicant, to include the Local Television 
Broadcast Signals and all over-the-air 
television broadcast signals carried 
pursuant to the must-carry require-
ment of the Communications Act of 
1934, as amended, offered as a distinct 
and separate service choice to the ap-
plicant’s subscribers at a specified 
lower rate when compared to other pro-
gram service choices. 

Television Broadcast Station means an 
over-the-air commercial or non-
commercial Television Broadcast Sta-
tion licensed by the FCC under subpart 
E of part 73 of title 47, Code of Federal 
Regulations, except that such term 
does not include a Low Power Tele-
vision Station or Television Broadcast 
Translator Station. 

Television Broadcast Translator Station 
means a station in the broadcast serv-

ice operated for the purpose of re-
transmitting the programs and signals 
of a Television Broadcast Station, 
without significantly altering any 
characteristic of the original signal 
other than its frequency and ampli-
tude, for the purpose of providing tele-
vision reception to the general public. 

Television Network means an entity 
which offers an interconnected pro-
gram service on a regular basis for 15 
or more hours per week to at least 25 
affiliated broadcast stations in 10 or 
more States. 

Term Sheet means an executed agree-
ment between the Applicant and the 
Lender or Agent that sets forth the key 
business terms and conditions of the 
proposed Loan. Execution of this agree-
ment represents evidence of the com-
mitment between the Applicant and 
Lender or Agent. 

Underserved Area means any area 
that is outside the grade A contour (as 
determined using standards employed 
by the Federal Communications Com-
mission) of the Local Television Broad-
cast Signals serving a particular Des-
ignated Market Area and has access to 
such signals from not more than one 
commercial, for profit, multichannel 
video provider. 

Unguaranteed Portion means the por-
tion of the principal of a Loan that is 
not covered by the Guarantee. 

§§ 2201.2–2201.8 [Reserved] 

§ 2201.9 Limitation on the applicability 
of the definition of Local Television 
Broadcast Signals. 

Notwithstanding the definition of 
Local Television Broadcast Signals 
provided in § 2201.1 of this part, if an 
area is being served by either a sat-
ellite carrier which rebroadcasts sig-
nals of Television Broadcast Stations 
located in the DMA or a cable tele-
vision system, and that satellite car-
rier or cable television system is cur-
rently in compliance with the rules ad-
ministered by the Federal Communica-
tions Commission (FCC) as described in 
part 76 of title 47, Code of Federal Reg-
ulations, the group of signals of Tele-
vision Broadcast Stations located in 
the DMA being retransmitted by such 
satellite carrier or cable television sys-
tem will be considered to meet the def-
inition of Local Television Broadcast 
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